
Feedback	
  Received	
  from	
  Farm	
  Forestry	
  Association	
  Workshops	
  

Between	
  November	
  2014	
  and	
  January	
  2015	
  MPI	
  ran	
  six	
  workshops	
  to	
  provide	
  an	
  overview	
  of	
  the	
  proposed	
  NES	
  to	
  members	
  of	
  the	
  New	
  Zealand	
  Farm	
  Forestry	
  Association.	
  Feedback	
  on	
  the	
  proposal	
  was	
  received	
  and	
  has	
  been	
  
summarised	
  in	
  the	
  table	
  below.	
  A	
  brief	
  analysis	
  of	
  the	
  feedback,	
  and	
  details	
  on	
  how	
  this	
  will	
  be	
  addressed	
  has	
  also	
  been	
  included.	
  In	
  some	
  cases	
  the	
  NES	
  rules	
  have	
  been	
  updated	
  to	
  account	
  for	
  issues	
  raised	
  at	
  the	
  NZFFA	
  workshops.	
  In	
  
other	
  areas	
  MPI	
  will	
  produce	
  guidance	
  material	
  to	
  ensure	
  the	
  rules	
  are	
  interpreted	
  consistently	
  and	
  to	
  assist	
  farm	
  foresters	
  to	
  understand	
  and	
  comply	
  with	
  the	
  rules.	
  

	
  

#	
   Activity	
   Proposed	
  Rule	
   Feedback	
  Received	
   MPI	
  Response	
  (tested	
  with	
  Working	
  Group)	
  
1	
   Ability	
  to	
  be	
  

more	
  stringent	
  
	
   Some	
  councils	
  are	
  using	
  ‘Amenity’	
  and	
  ‘outstanding	
  

landscapes’	
  to	
  increase	
  stringency	
  for	
  forestry.	
  
Farm	
  foresters	
  expressed	
  concern	
  over	
  this	
  and	
  
wanted	
  the	
  NES	
  to	
  place	
  control	
  on	
  it.	
  

MPI	
  are	
  aware	
  of	
  the	
  current	
  trend	
  to	
  increase	
  
stringency	
  in	
  these	
  landscape	
  areas.	
  Any	
  amenity	
  
landscape	
  rules	
  in	
  a	
  district	
  plan	
  will	
  be	
  superseded	
  
by	
  the	
  NES	
  and	
  will	
  not	
  have	
  effect.	
  However,	
  
outstanding	
  landscapes	
  are	
  required	
  to	
  meet	
  the	
  
‘matters	
  of	
  national	
  importance’	
  section	
  of	
  the	
  RMA.	
  
For	
  this	
  reason	
  MPI	
  have	
  allowed	
  councils	
  to	
  place	
  
more	
  stringent	
  controls	
  on	
  these	
  outstanding	
  
landscape	
  areas	
  to	
  take	
  account	
  of	
  local	
  
environmental	
  conditions.	
  

2	
   Afforestation	
  	
   Boundary	
  Setbacks	
  

Afforestation	
  must	
  not	
  occur	
  within	
  The	
  greater	
  of:	
  

i. 40	
  m;	
  or	
  

ii. Where	
  vegetation	
  could	
  shade	
  the	
  dwelling	
  between	
  10	
  am	
  and	
  2	
  pm	
  on	
  the	
  shortest	
  day	
  
of	
  the	
  year	
  (except	
  where	
  topography	
  already	
  causes	
  shading)	
  

an	
  existing	
  dwelling,	
  unless	
  approval	
  of	
  the	
  adjoining	
  owner	
  has	
  been	
  obtained.	
  

	
  

Boundary	
  setbacks	
  may	
  be	
  unnecessary	
  in	
  some	
  
cases	
  especially	
  where	
  a	
  neighbour	
  has	
  forestry	
  on	
  
the	
  adjoining	
  block.	
  Also	
  concern	
  was	
  raised	
  around	
  
neighbours	
  who	
  currently	
  have	
  trees	
  planted	
  to	
  the	
  
boundary	
  being	
  able	
  to	
  replant	
  to	
  the	
  stump	
  line.	
  

The	
  rule	
  allows	
  the	
  setback	
  to	
  be	
  waived	
  and	
  
planting	
  to	
  occur	
  up	
  to	
  the	
  boundary	
  where	
  
approval	
  has	
  been	
  provided	
  by	
  neighbouring	
  
landowners.	
  MPI	
  plan	
  to	
  prepare	
  guidance	
  that	
  will	
  
outline	
  how	
  consent	
  should	
  be	
  recorded.	
  Where	
  a	
  
forest	
  has	
  previously	
  been	
  lawfully	
  established	
  the	
  
rule	
  also	
  allows	
  for	
  replanting	
  up	
  to	
  the	
  stump	
  line.	
  	
  
This	
  rule	
  only	
  applies	
  to	
  new	
  forest	
  planting	
  and	
  is	
  
designed	
  to	
  protect	
  neighbours	
  from	
  the	
  effects	
  of	
  
shading	
  where	
  new	
  forests	
  are	
  established	
  close	
  to	
  
their	
  dwelling.	
  

3	
   Afforestation	
   Setback	
  From	
   Minimum	
  horizontal	
  distance	
  
Road	
  setbacks	
   Where	
  vegetation	
  could	
  shade	
  a	
  paved	
  public	
  road	
  between	
  10	
  am	
  and	
  2	
  pm	
  on	
  

the	
  shortest	
  day	
  of	
  the	
  year;	
  except	
  where:	
  
• Topography	
  already	
  causes	
  shading;	
  	
  
• Icing	
  does	
  not	
  occur	
  
• Written	
  consent	
  obtained	
  from	
  the	
  road-­‐controlling	
  authority	
  

confirming	
  it	
  is	
  satisfied	
  the	
  vegetation	
  does	
  not	
  pose	
  a	
  safety	
  risk,	
  
having	
  had	
  regard	
  to:	
  
− the	
  physical	
  characteristics	
  of	
  the	
  road;	
  
− the	
  degree	
  of	
  potential	
  shading	
  of	
  the	
  road;	
  
− the	
  nature	
  and	
  extent	
  of	
  the	
  vegetation;	
  
− the	
  surrounding	
  topography;	
  and	
  
− potential	
  weather	
  effects	
  on	
  the	
  road,	
  including	
  consideration	
  of	
  

icing	
  risk.	
  
	
  

Road	
  shading	
  rules	
  may	
  not	
  be	
  necessary	
  in	
  regions	
  
where	
  ice	
  is	
  not	
  an	
  issue	
  and	
  in	
  some	
  areas	
  lead	
  to	
  
unnecessary	
  restrictions	
  on	
  establishment	
  of	
  new	
  
forests.	
  

MPI	
  agree	
  that	
  in	
  some	
  regions	
  this	
  rule	
  will	
  have	
  
little	
  benefit	
  and	
  requiring	
  a	
  setback	
  may	
  not	
  be	
  
necessary.	
  The	
  rule	
  has	
  been	
  changed	
  so	
  it	
  does	
  not	
  
apply	
  where	
  icing	
  is	
  not	
  an	
  issue.	
  (See	
  rule	
  on	
  left)	
  

4	
   Afforestation	
  
and	
  Replanting	
  

Setbacks	
  from	
  Waterbodies	
  
Setback	
  from	
   Minimum	
  horizontal	
  

distance	
  (m)	
  
Perennial	
  River	
  or	
  
Stream	
  	
  

Bank	
  full	
  channel	
  width	
  (m)	
  	
   	
  
<3m	
   5m	
  

The	
  requirement	
  to	
  setback	
  planting	
  5m/10m	
  from	
  
waterways	
  is	
  not	
  appropriate	
  for	
  flat	
  country	
  which	
  
is	
  in	
  the	
  green	
  and	
  yellow	
  erosion	
  zones.	
  This	
  
setback	
  will	
  have	
  little	
  sediment	
  control	
  benefit	
  and	
  
lead	
  to	
  areas	
  becoming	
  large	
  weed	
  reserves,	
  
especially	
  in	
  Central	
  Otago	
  and	
  Canterbury,	
  if	
  not	
  
managed	
  properly.	
  
	
  

Setbacks	
  have	
  multiple	
  benefits	
  in	
  addition	
  to	
  
sediment	
  and	
  erosion	
  control,	
  including	
  shading	
  and	
  
the	
  provision	
  of	
  habitat	
  for	
  aquatic	
  and	
  terrestrial	
  
species	
  and	
  it	
  may	
  not	
  be	
  appropriate	
  to	
  remove	
  
these.	
  However,	
  MPI	
  are	
  aware	
  that	
  open	
  areas,	
  
where	
  there	
  is	
  a	
  lack	
  of	
  indigenous	
  seed	
  source,	
  may	
  
result	
  in	
  the	
  establishment	
  of	
  weed	
  reserves	
  in	
  some	
  
instances.	
  MPI	
  propose	
  an	
  exemption	
  that	
  allows	
  



#	
   Activity	
   Proposed	
  Rule	
   Feedback	
  Received	
   MPI	
  Response	
  (tested	
  with	
  Working	
  Group)	
  
>3m	
   10m	
  –	
  except	
  where	
  a	
  

smaller	
  setback	
  is	
  required	
  
to	
  meet	
  the	
  conditions	
  of	
  a	
  
regional	
  pest	
  management	
  
strategy	
  

Wetlands	
  larger	
  than	
  0.25	
  ha	
   5m	
  
Lakes	
  larger	
  than	
  0.25	
  ha	
   10m	
  
Coastal	
  Marine	
  Area	
   30m	
  
Outstanding	
  Freshwater	
  Bodies	
  [As	
  defined	
  in	
  the	
  NPS	
  
Freshwater	
  Management	
  (2014)	
  ]or	
  surface	
  water	
  bodies	
  subject	
  
to	
  a	
  Water	
  Conservation	
  Order	
  (WCO).	
  	
  	
  	
  

10m	
  	
  

	
  

the	
  10m	
  setback	
  area	
  to	
  be	
  reduced	
  to	
  a	
  minimum	
  
of	
  5m	
  on	
  green	
  and	
  yellow	
  zone	
  land	
  where	
  
necessary	
  to	
  meet	
  the	
  management	
  conditions	
  for	
  a	
  
plant	
  species	
  listed	
  in	
  a	
  regional	
  pest	
  management	
  
strategy.	
  It	
  should	
  also	
  be	
  noted	
  that	
  setback	
  
requirements	
  for	
  all	
  productive	
  industries	
  is	
  
gradually	
  increasing.	
  
	
  

5	
   Afforestation	
  /	
  
Replanting	
  

See	
  setback	
  requirements	
  in	
  point	
  4	
  above.	
   Setback	
  requirements	
  may	
  result	
  in	
  regeneration	
  of	
  
native	
  species	
  that	
  eventually	
  become	
  protected.	
  
This	
  will	
  place	
  additional	
  restrictions	
  on	
  owners	
  and	
  
lead	
  to	
  a	
  gradual	
  increase	
  of	
  land	
  that	
  cannot	
  be	
  
used	
  for	
  productive	
  purposes.	
  

MPI	
  recognise	
  the	
  loss	
  of	
  productive	
  land	
  is	
  of	
  large	
  
concern	
  to	
  rural	
  land	
  owners.	
  MPI	
  will	
  produce	
  
guidance	
  for	
  councils	
  around	
  how	
  these	
  areas	
  are	
  
treated	
  and	
  highlight	
  the	
  need	
  of	
  forestry	
  operators	
  
to	
  use	
  this	
  land	
  and	
  not	
  have	
  additional	
  restrictions	
  
(SNA)	
  placed	
  on	
  it.	
  

6	
   Earthworks	
   Permitted	
  Activities	
  -­‐	
  Earthworks	
  
	
  

Earthworks	
  are	
  permitted	
  in	
  Green	
  and	
  Yellow	
  Zones,	
  and	
  in	
  Orange	
  Zones	
  where	
  the	
  slope	
  of	
  the	
  
land	
  is	
  less	
  than	
  25	
  degrees.	
  	
  

	
  

Earthworks	
  should	
  not	
  require	
  consent	
  in	
  the	
  
orange	
  zone	
  where	
  the	
  slope	
  is	
  over	
  25°.	
  This	
  will	
  
mean	
  that	
  moderate	
  sloped	
  orange	
  zone	
  land	
  with	
  
small	
  steep	
  areas	
  triggers	
  consents.	
  

The	
  risk	
  of	
  erosion	
  increases	
  above	
  the	
  25°	
  
threshold,	
  and	
  case	
  by	
  case	
  assessment	
  by	
  council	
  is	
  
appropriate.	
  It	
  is	
  important	
  to	
  note	
  that	
  the	
  consent	
  
requirement	
  is	
  only	
  triggered	
  when	
  more	
  than	
  10%	
  
of	
  the	
  slope	
  in	
  the	
  activity	
  area	
  is	
  over	
  25°.	
  This	
  
means	
  that	
  small	
  steep	
  areas	
  on	
  an	
  otherwise	
  
moderate	
  slope	
  will	
  not	
  result	
  in	
  consent	
  being	
  
required.	
  	
  Guidance	
  will	
  be	
  provided	
  to	
  ensure	
  that	
  
slope	
  is	
  calculated	
  correctly	
  and	
  the	
  rule	
  will	
  be	
  
clarified	
  during	
  legal	
  drafting.	
  	
  

7	
   General	
   Plantation	
  forestry	
  has	
  been	
  defined	
  as:	
  
(a)	
  at	
  least	
  1	
  hectare	
  of	
  forest	
  cover	
  of	
  forest	
  species	
  that	
  has	
  been	
  planted	
  and	
  has/or	
  will	
  be;	
  
harvested	
  and/or	
  replanted,	
  
(b)	
  including	
  all	
  associated	
  internal	
  infrastructure	
  but	
  
(c)	
  not	
  including:	
  

(i)	
  a	
  shelter	
  belt	
  of	
  forest	
  species,	
  where	
  the	
  tree	
  crown	
  cover	
  has,	
  or	
  is	
  likely	
  to	
  have,	
  an	
  
average	
  width	
  of	
  less	
  than	
  30	
  metres;	
  or	
  
(ii)	
  forest	
  species	
  in	
  urban	
  areas	
  
(iii)	
  nurseries	
  and	
  seed	
  orchards	
  
(iv)	
  fruit	
  and	
  nut	
  crops	
  	
  
(v)	
  long-­‐term	
  ecological	
  restoration	
  planting	
  of	
  forest	
  species	
  
(vi)	
  willows	
  and	
  poplars	
  space	
  planted	
  for	
  soil	
  conservation	
  purposes.	
  

	
  

Cost	
  is	
  a	
  key	
  concern	
  for	
  small	
  forest	
  owners	
  and	
  
consenting	
  costs	
  can	
  have	
  a	
  disproportionate	
  fiscal	
  
impact	
  on	
  small	
  growers.	
  Exemptions	
  should	
  be	
  
made	
  for	
  small	
  blocks	
  from	
  some	
  rules.	
  A	
  minimum	
  
size	
  threshold	
  for	
  what	
  constitutes	
  a	
  plantation	
  
forest	
  should	
  be	
  included,	
  and	
  forest	
  activity	
  below	
  
this	
  threshold	
  should	
  revert	
  to	
  district	
  and	
  regional	
  
plan	
  rules.	
  

Noted.	
  The	
  definition	
  of	
  plantation	
  forestry	
  that	
  is	
  
used	
  for	
  this	
  NES	
  excludes	
  areas	
  less	
  than	
  1	
  hectare	
  
in	
  size.	
  Any	
  area	
  of	
  forest	
  below	
  this	
  threshold	
  will	
  
need	
  to	
  comply	
  will	
  local	
  plan	
  conditions.	
  It	
  is	
  likely	
  
that	
  these	
  will	
  be	
  councils’	
  vegetation	
  clearance	
  
rule.	
  A	
  larger	
  threshold	
  was	
  considered	
  but	
  MPI	
  
concluded	
  that	
  the	
  effects	
  of	
  forestry	
  activity	
  on	
  an	
  
area	
  larger	
  than	
  1ha	
  have	
  the	
  potential	
  to	
  be	
  
significant,	
  and	
  this	
  would	
  require	
  councils	
  to	
  
maintain	
  their	
  own	
  plan	
  rules	
  for	
  small	
  forest.	
  This	
  
would	
  likely	
  detract	
  from	
  the	
  nationally	
  consistent	
  
approach	
  of	
  an	
  NES.	
  

8	
   Harvesting	
   Activity	
  Status	
   ESC	
  zones	
   General	
  Guidance	
  	
  
Restricted	
  
Discretionary	
  

Red	
  Zone	
  (that	
  is	
  class	
  8e)	
   Harvesting	
  is	
  a	
  Restricted	
  Discretionary	
  activity	
  and	
  a	
  consent	
  is	
  	
  
required	
  in	
  Red	
  Zone	
  (that	
  is	
  class	
  8e).	
  If	
  a	
  consent	
  is	
  applied	
  for	
  the	
  	
  
council	
  can	
  decline	
  or	
  grant	
  the	
  consent	
  and	
  impose	
  consent	
  	
  
conditions	
  however	
  the	
  council’s	
  decision	
  making	
  power	
  is	
  restricted	
  	
  
to	
  the	
  “matters	
  over	
  which	
  discretion	
  is	
  restricted”	
  which	
  are	
  listed	
  in	
  
	
  the	
  table	
  below.	
  

	
  
Harvest	
  Planning	
  
A	
  harvest	
  plan	
  must	
  be	
  prepared	
  that	
  assesses	
  and	
  addresses	
  the	
  operational	
  risks	
  to	
  the	
  
environment.	
  A	
  harvest	
  plan	
  must	
  be	
  prepared	
  in	
  accordance	
  with	
  the	
  template	
  supplied	
  as	
  
Appendix	
  X	
  (or	
  similar).	
  

The	
  harvesting	
  rules	
  should	
  include	
  provisions	
  for	
  
low	
  impact	
  harvesting.	
  Consideration	
  should	
  be	
  
given	
  to	
  allowing	
  selective	
  harvest/	
  small	
  coup	
  
harvesting	
  in	
  the	
  red	
  zone	
  as	
  a	
  permitted	
  activity.	
  
Some	
  stakeholders	
  also	
  felt	
  that	
  harvest	
  of	
  small	
  
areas	
  shouldn’t	
  require	
  the	
  preparation	
  of	
  harvest	
  
plans.	
  

MPI	
  recognise	
  the	
  need	
  to	
  encourage	
  low	
  impact	
  
harvesting	
  techniques,	
  particularly	
  in	
  areas	
  with	
  high	
  
erosion	
  risks.	
  MPI	
  are	
  currently	
  working	
  to	
  develop	
  
conditions	
  that	
  will	
  allow	
  for	
  small	
  coupe	
  or	
  
continuous	
  cover	
  harvesting	
  as	
  a	
  permitted	
  activity	
  
in	
  the	
  red	
  zone.	
  	
  Once	
  finalised	
  these	
  draft	
  
conditions	
  will	
  be	
  circulated	
  to	
  the	
  NZFFA.	
  
The	
  harvest	
  of	
  small	
  areas	
  may	
  still	
  lead	
  to	
  adverse	
  
environmental	
  effects	
  if	
  not	
  managed	
  appropriately	
  
so	
  a	
  harvest	
  plan	
  will	
  still	
  be	
  required.	
  MPI	
  will	
  
however	
  provide	
  easy	
  to	
  follow	
  templates	
  to	
  ensure	
  



#	
   Activity	
   Proposed	
  Rule	
   Feedback	
  Received	
   MPI	
  Response	
  (tested	
  with	
  Working	
  Group)	
  
	
   this	
  requirement	
  is	
  not	
  onerous.	
  It	
  is	
  important	
  to	
  

note	
  that	
  for	
  high	
  risk	
  sites	
  it	
  may	
  be	
  appropriate	
  to	
  
consult	
  a	
  forestry	
  professional.	
  

9	
   Harvesting	
  /	
  
Earthworks	
  

Notice	
  of	
  Commencement	
  
	
  

Regional	
  and	
  district	
  council	
  must	
  be	
  notified	
  not	
  more	
  than	
  60	
  and	
  no	
  less	
  than	
  20	
  working	
  days	
  
prior	
  to	
  harvesting/earthwork	
  operations	
  commencing.	
  Councils	
  may	
  reduce	
  this	
  notice	
  period	
  at	
  
their	
  discretion.	
  

The	
  requirement	
  to	
  provide	
  20	
  days	
  notice	
  of	
  
commencement	
  to	
  councils	
  may	
  be	
  difficult	
  for	
  
small	
  foresters.	
  Often	
  blocks	
  are	
  harvested	
  at	
  short	
  
notice	
  when	
  crews	
  are	
  in	
  the	
  area.	
  Horizons	
  
currently	
  have	
  a	
  48	
  hour	
  notice	
  requirement.	
  

The	
  intent	
  of	
  this	
  condition	
  is	
  to	
  provide	
  councils	
  
enough	
  time	
  to	
  prepare	
  for	
  upcoming	
  harvesting	
  i.e.	
  
grading	
  of	
  public	
  roads	
  to	
  cope	
  with	
  logging	
  truck	
  
movements.	
  Additionally,	
  if	
  any	
  concerns	
  around	
  the	
  
harvest	
  plan	
  exist	
  councils	
  will	
  have	
  time	
  to	
  discuss	
  
these	
  with	
  landowners.	
  In	
  some	
  instances	
  20	
  days	
  
may	
  not	
  be	
  necessary.	
  The	
  rules	
  have	
  been	
  
amended	
  to	
  allow	
  landowners	
  to	
  request	
  a	
  reduced	
  
notice	
  period	
  from	
  councils;	
  this	
  will	
  be	
  at	
  the	
  
discretion	
  of	
  councils.	
  

10	
   Harvesting	
  /	
  
Earthworks	
  /	
  
Quarrying	
  

	
  
As	
  per	
  point	
  9	
  above	
  

The	
  rules	
  do	
  not	
  contain	
  a	
  requirement	
  for	
  councils	
  
to	
  provide	
  feedback	
  or	
  approval	
  on	
  Harvest,	
  Erosion	
  
and	
  Sediment	
  or	
  Quarry	
  Management	
  Plans	
  within	
  
a	
  set	
  period.	
  This	
  should	
  be	
  provided	
  to	
  give	
  greater	
  
certainty	
  to	
  operators.	
  

Councils	
  are	
  not	
  obligated	
  to	
  provide	
  feedback	
  on	
  
these	
  plans	
  and	
  in	
  many	
  instances	
  will	
  not	
  have	
  the	
  
resources	
  available	
  to	
  do	
  so.	
  As	
  outlined	
  in	
  point	
  6	
  
above	
  the	
  intent	
  of	
  this	
  condition	
  is	
  to	
  make	
  councils	
  
aware	
  of	
  the	
  activity	
  for	
  planning	
  purposes.	
  If	
  
councils	
  have	
  concern	
  over	
  the	
  plan	
  they	
  may	
  
choose	
  to	
  discuss	
  these	
  with	
  the	
  forest	
  owner.	
  

11	
   Harvesting,	
  
Earthworks,	
  
Afforestation	
  &	
  
Replanting	
  

Measuring	
  Setbacks	
  
	
  

The	
  rules	
  require	
  certain	
  setbacks	
  from	
  waterbodies	
  for	
  a	
  range	
  of	
  forestry	
  activities.	
  Setbacks	
  are	
  
measured	
  from	
  ‘bankfull	
  width’.	
  

	
  
An	
  example	
  of	
  this	
  can	
  be	
  seen	
  in	
  point	
  4	
  above.	
  

Bank	
  full	
  width	
  may	
  not	
  be	
  an	
  appropriate	
  
measurement	
  for	
  determining	
  the	
  width	
  of	
  a	
  river.	
  
Clarity	
  is	
  needed	
  on	
  where	
  the	
  top	
  of	
  a	
  bank	
  is	
  and	
  
how	
  this	
  should	
  be	
  measured.	
  For	
  a	
  deep	
  gully	
  with	
  
a	
  shallow	
  watercourse	
  the	
  rule	
  may	
  result	
  in	
  a	
  large	
  
setback	
  being	
  required.	
  

MPI	
  recognise	
  that	
  different	
  measurement	
  
techniques	
  may	
  lead	
  to	
  differing	
  understanding	
  of	
  
the	
  setback	
  by	
  different	
  parties.	
  Guidance	
  will	
  be	
  
provided	
  which	
  details	
  how	
  to	
  best	
  measure	
  bank	
  
full	
  width	
  for	
  a	
  range	
  of	
  river	
  types.	
  This	
  guidance	
  
will	
  include	
  diagrams	
  to	
  assist	
  interpretation.`	
  

12	
   River	
  Crossings	
   Single	
  culverts	
  –	
  Conditions	
  relating	
  to	
  single	
  culverts	
  
	
  

2.	
  The	
  culvert	
  must	
  pass	
  a	
  5%	
  AEP	
  flood	
  event	
  of	
  no	
  greater	
  than	
  5.5m3/s,	
  with	
  no	
  heading	
  up	
  	
  
	
  

The	
  culvert	
  size	
  design	
  specifications	
  may	
  lead	
  to	
  
foresters	
  in	
  Northland	
  requiring	
  consent	
  for	
  culvert	
  
placement.	
  Regular	
  flood	
  events	
  in	
  Northland	
  alter	
  
the	
  average	
  catchment	
  flow	
  significantly	
  and	
  may	
  
mean	
  a	
  very	
  large	
  culvert	
  is	
  required	
  to	
  meet	
  the	
  no	
  
heading	
  up	
  requirement	
  for	
  1	
  in	
  20	
  year	
  event.	
  

This	
  condition	
  has	
  been	
  drafted	
  with	
  the	
  assistance	
  
of	
  subject	
  matter	
  experts	
  and	
  is	
  designed	
  to	
  reduce	
  
the	
  likelihood	
  of	
  failure	
  that	
  may	
  damage	
  the	
  
environment	
  or	
  downstream	
  infrastructure.	
  Culverts	
  
should	
  be	
  designed	
  to	
  cope	
  with	
  local	
  flood	
  
conditions.	
  Where	
  this	
  isn’t	
  possible	
  it	
  may	
  be	
  
appropriate	
  for	
  consent	
  to	
  be	
  required	
  so	
  that	
  a	
  site	
  
assessment	
  can	
  be	
  made	
  and	
  appropriate	
  mitigation	
  
put	
  in	
  place.	
  

13	
   River	
  Crossings	
   Temporary	
  crossings	
  –	
  specific	
  conditions	
  relating	
  to	
  temporary	
  crossings	
  
	
  

1. Except	
  as	
  specified	
  in	
  Bridges	
  -­‐	
  condition	
  3:	
  
a. Any	
  structure	
  is	
  in	
  place	
  two	
  weeks	
  or	
  less.	
  
b. No	
  excavation	
  of	
  the	
  river	
  banks	
  or	
  bed,	
  unless	
  a	
  culvert	
  is	
  being	
  used.	
  
c. Where	
  logs	
  are	
  placed	
  in	
  the	
  bed	
  of	
  a	
  flowing	
  water	
  body,	
  a	
  300	
  mm	
  or	
  larger	
  culvert	
  is	
  first	
  

placed	
  in	
  the	
  bed	
  
d. All	
  crossing	
  materials	
  must	
  be	
  removed	
  from	
  the	
  river	
  bed	
  within	
  24	
  hours	
  of	
  the	
  completion	
  of	
  

the	
  operation	
  for	
  which	
  the	
  crossing	
  was	
  constructed	
  or	
  installed.	
  
	
  

The	
  rules	
  require	
  that	
  temporary	
  river	
  crossings	
  are	
  
removed	
  within	
  two	
  weeks	
  of	
  placement.	
  Two	
  
weeks	
  is	
  not	
  sufficient	
  time	
  to	
  remove	
  a	
  temporary	
  
crossing.	
  

Temporary	
  crossings	
  are	
  permitted	
  to	
  allow	
  for	
  short	
  
term	
  work	
  to	
  be	
  undertaken	
  without	
  having	
  to	
  
construct	
  a	
  permanent	
  crossing.	
  These	
  structures	
  
are	
  likely	
  to	
  have	
  a	
  larger	
  environmental	
  impact	
  if	
  
left	
  in	
  place	
  for	
  a	
  long	
  period.	
  i.e.	
  disruption	
  of	
  fish	
  
passage,	
  	
  increase	
  likelihood	
  of	
  washout,	
  damning	
  or	
  
diversion.	
  The	
  rules	
  also	
  allow	
  for	
  the	
  crossing	
  to	
  be	
  
left	
  slightly	
  longer	
  if	
  circumstances	
  don’t	
  allow	
  for	
  
safe	
  removal	
  i.e.	
  adverse	
  weather	
  conditions.	
  

14	
   River	
  Crossings	
   Single	
  Culverts	
  –	
  specific	
  conditions	
  relating	
  to	
  single	
  culverts	
  	
  
1. There	
  is	
  only	
  one	
  culvert	
  per	
  crossing,	
  of	
  the	
  appropriate	
  length.	
  	
  
2. The	
  culvert	
  must	
  pass	
  a	
  5%	
  AEP	
  flood	
  event	
  of	
  no	
  greater	
  than	
  5.5m3/s,	
  with	
  no	
  heading	
  up	
  	
  
3. The	
  minimum	
  culvert	
  diameter	
  is	
  450mm	
  	
  
4. The	
  total	
  height	
  of	
  the	
  crossing	
  crest	
  is	
  no	
  more	
  than	
  3.5	
  metres	
  above	
  the	
  bed	
  (measured	
  from	
  

The	
  requirement	
  to	
  place	
  a	
  culvert	
  with	
  a	
  minimum	
  
diameter	
  of	
  450mm	
  may	
  not	
  be	
  appropriate	
  for	
  
very	
  small	
  water	
  bodies.	
  In	
  headwater	
  streams	
  in	
  
small	
  catchments	
  a	
  450mm	
  culvert	
  may	
  not	
  be	
  
necessary	
  and	
  lead	
  to	
  increased	
  costs	
  for	
  operation.	
  

MPI	
  have	
  consulted	
  with	
  a	
  range	
  of	
  experts	
  on	
  this	
  
issue	
  who	
  have	
  advised	
  that	
  450mm	
  culvert	
  is	
  the	
  
appropriate	
  minimum	
  size.	
  There	
  are	
  several	
  
reasons	
  for	
  this:	
  
• Smaller	
  pipes	
  are	
  likely	
  to	
  block	
  easily	
  which	
  



#	
   Activity	
   Proposed	
  Rule	
   Feedback	
  Received	
   MPI	
  Response	
  (tested	
  with	
  Working	
  Group)	
  
the	
  inlet)	
  and	
  the	
  fill	
  depth	
  and	
  construction	
  complies	
  with	
  the	
  manufacturer’s	
  minimum	
  height	
  
specifications.	
  

5. The	
  culvert	
  invert	
  is	
  at	
  least	
  100mm	
  below	
  the	
  level	
  of	
  the	
  bed	
  of	
  a	
  river	
  or	
  lake.	
  	
  
6. For	
  rivers	
  where	
  the	
  bank	
  full	
  bed	
  width	
  is	
  more	
  than	
  three	
  metres,	
  the	
  river	
  bed	
  invert	
  gradient	
  

is	
  no	
  greater	
  than	
  6%,	
  measured	
  50	
  metres	
  either	
  side	
  of	
  the	
  crossing.	
  	
  
7. The	
  culvert	
  inlet	
  (entry	
  point)	
  and	
  outlet	
  (exit	
  point)	
  are	
  protected	
  against	
  erosion.	
  
8. 	
  Culvert	
  approaches	
  and	
  fill	
  are	
  built	
  from	
  soils	
  free	
  of	
  organic	
  matter.	
  The	
  fill	
  is	
  constructed	
  

using	
  successively	
  compacted	
  layers	
  each	
  up	
  to	
  200	
  mm	
  loose	
  depth	
  and	
  compacted.	
  

may	
  cause	
  damming	
  and	
  diversion	
  of	
  water	
  
flows	
  

• High	
  seasonal	
  water	
  flows	
  may	
  result	
  in	
  the	
  
culvert	
  heading	
  up	
  and	
  this	
  may	
  result	
  in	
  
failure/washout	
  of	
  the	
  crossing.	
  

15	
   River	
  Crossings	
   Definition	
  of	
  River	
  

As	
  River	
  is	
  defined	
  in	
  the	
  RMA	
  the	
  NES	
  must	
  use	
  this	
  definition.	
  	
  

river	
  means	
  a	
  continually	
  or	
  intermittently	
  flowing	
  body	
  of	
  fresh	
  water;	
  and	
  includes	
  a	
  
stream	
  and	
  modified	
  watercourse;	
  but	
  does	
  not	
  include	
  any	
  artificial	
  watercourse	
  
(including	
  an	
  irrigation	
  canal,	
  water	
  supply	
  race,	
  canal	
  for	
  the	
  supply	
  of	
  water	
  for	
  
electricity	
  power	
  generation,	
  and	
  farm	
  drainage	
  canal).	
  

However,	
  the	
  NES	
  can	
  limit	
  the	
  application	
  of	
  rules	
  to	
  certain	
  types	
  of	
  rivers.	
  

The	
  definition	
  of	
  a	
  river	
  needs	
  to	
  be	
  clearer.	
  It	
  may	
  
not	
  be	
  appropriate	
  to	
  apply	
  the	
  setbacks	
  and	
  river	
  
crossing	
  construction	
  standards	
  to	
  small	
  trickles	
  of	
  
water	
  e.g.	
  seepages.	
  

The	
  setback	
  requirements	
  only	
  applies	
  to	
  perennial	
  
rivers	
  or	
  streams.	
  A	
  perennial	
  stream	
  or	
  perennial	
  
river	
  is	
  a	
  stream	
  or	
  river	
  (channel)	
  that	
  has	
  
continuous	
  flow	
  in	
  parts	
  of	
  its	
  stream	
  bed	
  all	
  year	
  
round	
  during	
  years	
  of	
  normal	
  rainfall.	
  
	
  River	
  crossing	
  conditions	
  apply	
  to	
  all	
  streams	
  and	
  
rivers.	
  While	
  the	
  effects	
  of	
  crossing	
  directly	
  across	
  
the	
  bed	
  of	
  a	
  small	
  intermittently	
  flowing	
  ‘trickles’	
  
may	
  be	
  minor	
  for	
  large	
  parts	
  of	
  the	
  year,	
  during	
  high	
  
seasonal	
  flow	
  this	
  may	
  lead	
  to	
  sedimentation	
  of	
  the	
  
waterbody	
  and	
  aquatic	
  ecosystems	
  may	
  also	
  be	
  
disturbed.	
  	
  

	
  

	
  

	
  


